


to sell the easement and development rights, and the
landowner or her descendants may have no control

over that decision.”

Find a Suitable Partner

It is important to remember that while well-prepared
easements can provide flexibility, they also restrict
your actions. Even if you are careful in preparing
the documents, you may find yourself unable to use
the land in the way you would want. “If [using an
easement] is a fit,” Boyd says, “embrace the creativity
and flexibility allowed when generating the docu-
ment rather than just approaching this in a cookie
cutter manner.” Working with an attorney who is
experienced with writing easements can help ensure
you meet your goals.

Choosing the right organization to receive the
easement is also important. “You need to have a level
of comfort that the group has the wherewithal, inter-
est and ability to take care of the land,” Boyd says.
You should also seriously consider a group’s viability,

or your wishes may not be carried out. For example,

if an organization fails to enforce the terms of an

easement, it could face litigation or other conse-
quences. The government, unless restricted by law,
has the ability to condemn land whether or not an

easement has been placed on it.

Benefits Beyond the Legacy
While your primary motivation for creating this type of
legacy is likely your love of the land or your commu-
nity, doing so also carries tax benefits. The tax rules
governing the contribution of conservation easements
are more complex than those for straight donations.
With a conservation easement, the value of the
donation is equal to the fair market value of the land
before the easement, minus the fair market value
once the land is encumbered. “This difference is the
amount of the gift, and it can still be significant,” says
Boyd. Land subject to a conservation easement also
qualifies for a $500,000 federal estate tax exclusion.
However, due to abuses of the conservation ease-
ment charitable contribution provision, the IRS is very
stringent in its requirements. For this reason it is
important to work with your estate planning attorney,
a land trust organization and your tax advisor when
creating the easement and valuing
the property for tax purposes.
Some states also provide sizeable
tax credits for qualified donations.
In California, for example, offerings
to state and local governments, or
government-approved conservation
groups, qualify for income tax
credits on 55% of the property’s fair
market value, in addition to any

federal credits.

Fulfilling a Quest

Once you have determined your
intent for the land in question, you
can begin to iron out specifics — as
Bianco and Rohman are — by now
exploring conservancy relation-
ships, easement options, and other
tax and legal ramifications.

“So far we have just clarified our
thinking,” Rohman says. “The initial
draw was to develop some kind of
meaningful legacy, now it is time to

get down to the details.” W



